📝 Contract Review and Revisions Notes
🕞 Started at 10:49AM on 14 May 2026, lasted 22m

### Meeting Title: Contract Review and Negotiation – MS Teams Meeting
📅 May 14, 2026
👥 mquinones, Fabian Velez, Speaker 3, Speaker 4, Eddie
#### Key Points
  - Contract review session focused on events of default, termination/suspension rights, and outstanding issues blocking final signing. 
  - Section 8.2 and Exhibit J provisions flagged for review to confirm how defaults under that schedule are handled contractually. 
  - Performance bond structure debated — 100% coverage during construction is agreed, but the basis for the 20% operational period bond is unresolved. 
  - Eddie challenged the logic of insuring 6,000+ hours with no take-or-pay commitment and no guaranteed minimum run time. 
  - Eluma's conservative financial estimate (referenced as a low number) proposed as a potential baseline for the operational performance bond formula. 
  - Single point of contact requirement raised by PREPA/FMB — all notices and communications must route through one person from the signing consortium. 
  - Eddie clarified the consortium structure: Power Expectations as management company, Enchanted Rock as primary technology provider, and Reyes Contracting as local boots-on-ground. 
  - Point of contact confirmed as Eddie (primary) with London copied on all notifications. 
  - Exhibit 8 reviewed — FMB flagged a discrepancy between Enchanted Rock's described role in the operating agreement versus the submitted proposal. 
  - Enchanted Rock's limited liability position explained: they are supplying equipment and managing EPC, but want no ongoing liability after an independent engineer certifies COD. 
  - Enchanted Rock's IPO on June 15 (following a 2.5 GW deal with Meta) was cited as the key reason they cannot accept a ten-year liability commitment. 
  - Proposed resolution for Enchanted Rock's role — add descriptive language releasing them from liability once the independent engineer certifies the project ready for commercial operation. 
  - Maintenance plan outlined — Power Expectations is acquiring a Texas-based turbine maintenance company with 20+ years of experience, supplemented by island-based technicians. 
  - Final draft of the contract to be shared for review before submission to PREPA and FMB, with Enchanted Rock's role and timeline identified as the two critical remaining items. 
#### Outline
#### Contract Review and Events of Default
    - The team was asked to revise all clauses related to events of default, including contractual consequences, termination rights, and suspension rights
    - Section 8.2 and related provisions were flagged for review to confirm how defaults associated with Exhibit J are handled
#### Performance Bond Structure and Basis for the 20% Operational Period Coverage
    - A 100% performance bond covering the full construction process had been agreed upon, while the basis for calculating the 20% performance bond during the operational period remained unresolved
    - Using an estimated 6,000-plus hours from a financial institution as the basis was proposed, but Eddie objected, noting there was no take-or-pay commitment or minimum run time guarantee to justify insuring that volume
    - Eddie highlighted that Power Expectations already carries a $12 million per year trade credit insurance policy backed by Lloyd's to satisfy lender requirements in Puerto Rico
    - A formula-based approach was suggested rather than a fixed number, with the 600-hour figure discussed as one possible basis
    - Retrieving a conservative estimate previously prepared by Eluma was proposed as a potential metric, given its conservative nature might be acceptable to both parties
#### Single Point of Contact for Notices and Communications
    - PREPA's counterpart required one designated point of contact from among the three signing companies to receive all official notices and communications
    - Eddie explained that Power Expectations functions as a management company overseeing a portfolio of seven companies, with Enchanted Rock as the primary technology provider and Reyes Contracting serving as the boots-on-ground operator in Puerto Rico
    - Mark was identified as President handling all government contracts stateside, and London was identified as the secondary contact based in Puerto Rico
    - All official notices would be directed to Eddie with London copied on every communication
#### Enchanted Rock's Role and Liability After Commercial Operation Date
    - Exhibit H, defining Power Expectations' and Enchanted Rock's operational roles, was flagged by the Fiscal Oversight and Management Board as inconsistent with what had been previously discussed
    - Enchanted Rock's situation had changed significantly due to a 2.5-gigawatt deal signed with Meta and an upcoming IPO scheduled for June 15, which altered their willingness to carry long-term contractual liability
    - Their shareholders and IPO advisors required that Enchanted Rock not be bound to a ten-year contract from which they derive no ongoing benefit
    - Enchanted Rock's role was clarified as supplying turbines, providing EPC services, and managing construction, with their liability ending once an independent engineer certifies readiness for commercial operation date
    - Adding more descriptive contract language was proposed to reflect that Enchanted Rock's active involvement and liability are limited to the construction and commissioning phase
#### Maintenance and Operations Plan Post-Construction
    - A maintenance company based in Texas with over twenty years of turbine experience was identified as the entity that would handle ongoing maintenance
    - Eddie disclosed that an acquisition of this maintenance company is currently in progress, and it would operate as a subsidiary under Power Expectations
    - The maintenance team would consist of technicians brought from the mainland combined with local Puerto Rico-based personnel experienced on the relevant turbine models
#### Next Steps
    - The team agreed to locate and share the Eluma estimate to establish a workable formula for the operational period performance bond
    - Contract language describing Enchanted Rock's limited role and liability release post-COD would be revised and refined
    - Enchanted Rock's IPO status would be considered as context to present to the Fiscal Oversight and Management Board to explain the change in their contractual position
    - A final draft of the contract incorporating all discussed changes would be prepared and shared for review before submission to PREPA and the Fiscal Oversight and Management Board
    - Fabian would work on Exhibit H, and the goal was to have a revised draft ready by the following day
#### Action Items
  - [ ] Fabian to check SharePoint for the Eluma document.  - Fabian
  - [ ] mquinones to locate and send the Eluma estimate number to Eddie.  - mquinones
  - [ ] Eddie to work on Exhibit A (power expectations document).  - Eddie
  - [ ] Eddie to provide information on the maintenance company.  - Eddie
  - [ ] mquinones to follow up with Hanneta on items discussed.  - mquinones
  - [ ] mquinones to share the meeting agenda with Eddie.  - mquinones
  - [ ] Speaker 3 to send the final draft of the contract for review. 
### Events of Default and Contractual Consequences
- The client requested a full revision of all clauses tied to events of default, including consequences related to termination and suspension rights
- Section 8.2 and related provisions are to be reviewed to confirm how defaults associated with Exhibit J are handled
### Performance Bond Discussion
- The 100% performance bond covering the full construction process was clearly agreed upon
- The 20% performance bond for the operational period was disputed — the basis for calculating this figure was unclear
- Eddie raised concern that there is no take-or-pay commitment and no minimum run time guarantee, making it unreasonable to insure against 6,000 hours of operation
- Speaker 4 noted the 20% cannot be based on an estimate; it must be based on the maximum value of the contract
- The Eluma estimate was referenced as a potentially conservative but usable baseline figure for the formula
- mquinones proposed using the Eluma document from SharePoint as the basis for the formula and committed to sending that number to Eddie's team
### Point of Contact for Notices and Communications
- The client required a single point of contact from among the three signing companies for all notices and communications
- Eddie confirmed Power Expectations will be the designated point of contact
- Primary contact: Eddie
- Secondary contact: London
- mquinones proposed that all messages be sent to Eddie with London copied on every notification, which Eddie agreed to
- Eddie described the broader infrastructure: a NOC office in Hato Rey, approximately 100 technicians on the ground, and proprietary Scatter Cybersecurity software linking all project activity
### Enchanted Rock Role and Liability
- Exhibit 8 defines Power Expectations' and Enchanted Rock's operational roles
- The client noted a discrepancy between what was discussed and what the submitted document stated regarding Enchanted Rock's participation
- Enchanted Rock is going public on June 15 after signing a 2.5 gigawatt deal with Meta; their corporate situation has significantly changed since the consortium was formed
- Enchanted Rock's shareholders and IPO advisors do not want a ten-year liability on a contract from which they derive no upside
- Enchanted Rock's role is limited to: supplying turbines, providing EPC, managing construction, and training technicians at their Texas facility
- Once an independent engineer certifies COD and operations begin, Enchanted Rock's liability ends
- mquinones suggested adding descriptive language clarifying Enchanted Rock's active role during construction and their release from liability upon COD certification
- Speaker 3 suggested framing Enchanted Rock's changed position to the FMB as a result of their new corporate circumstances
### Maintenance and Operations
- Eddie is in the process of acquiring a Texas-based maintenance company with over 20 years of turbine experience
- This maintenance company will operate under Power Expectations as a separate entity
- The maintenance team will include personnel from the acquired Texas company and local Puerto Rico technicians with experience on the island's power plants, including the TN 20500 units
- Speaker 3 requested that this maintenance company information be provided in writing
### Contract Finalization and Next Steps
- Speaker 3 confirmed a final draft of the contract will be sent to Eddie for review of agreed changes before submission to PREPA and FMB
- Speaker 3 indicated they had informed FMB the previous day that the revised draft was targeted for the following day
- Only three items remained to be discussed with FMB
- Eddie identified the two most critical outstanding issues as: Enchanted Rock's liability scope and the timeline
- mquinones committed to following up with Hanneta on items discussed and incorporating them into the contract
- The agenda will be shared with Eddie's team
- Eddie's team was asked to work on Exhibit 8 as a priority
