Meeting Summary
DATE: MAY 16 2025
3PPO – Power Expectations Follow-Up Negotiation Meeting
RFP: 3PPO-0314-20-TPG (Temporary Power Generation)
Facilitated by: Third Party Procurement Office (3PPO)
Proponent: Power Expectations
Government Stakeholders: Puerto Rico Electric Power Authority, LUMA Energy (technical coordination pending NDA)
Participants: 3PPO, PREPA legal and technical representatives, RECOMS (procurement, engineering, legal), Power Expectations commercial and technical team

1. Purpose of the Meeting
The meeting was convened to:
· Conduct an issue-by-issue review of Power Expectations’ amended proposal and contract redlines.
· Clarify pricing structure, mobilization, escrow, and dispatch assumptions.
· Discuss permitting responsibility, schedule risk, and force majeure/excused events.
· Identify open items requiring written clarification or revision before management-level decisions.

2. Procurement Status and Governance
· 3PPO reiterated that:
· Discussions remain pre-award and non-binding.
· No contract award or authorization to negotiate has been issued.
· Any outcome remains subject to PREPA management, Governing Board, and applicable oversight approvals.
· PREPA management emphasized that:
· The RFP is structured as a power-for-energy ($/kWh) procurement, not a traditional EPC.
· A target benchmark of approximately $0.24/kWh remains the reference point, recognizing that price is affected by term length, dispatch hours, and risk allocation.

3. Pricing Structure and Dispatch Assumptions
· Power Expectations clarified that:
· Pricing is a function of contract duration and minimum annual dispatch hours.
· 8,000 hours per year represents approximately 90% utilization and underpins the lowest pricing scenarios.
· Reduced dispatch hours materially increase the $/kWh rate.
· Updated pricing tables were reviewed showing:
· With mobilization amortized vs. without mobilization.
· Removal of mobilization from the $/kWh rate reduces pricing by approximately 2–4 cents/kWh, depending on term length.
· It was confirmed that:
· The revised $/kWh pricing includes fuel.
· Updated pricing tables will be formally transmitted in writing to 3PPO/RECOMS.

4. Mobilization Payments and Escrow
· Key clarifications reached:
· Advance prepayment is not acceptable to PREPA.
· The concept of escrow was reframed as:
· A security mechanism, not an upfront payment.
· A requirement that the escrow maintain at least three months of estimated billing, similar to a performance guarantee.
· Power Expectations explained escrow requirements are driven by project financing constraints and lender requirements.
· 3PPO/PREPA indicated willingness to:
· Consider escrow language without advance payment, subject to management approval.
· FEMA funding clarification:
· There is no FEMA funding currently approved for power generation.
· Interconnection costs were required to be separately itemized to preserve potential FEMA eligibility in the future.
· All generation payments are presently assumed to be ratepayer-funded.

5. Schedule, Deployment, and Permitting Risk
· Power Expectations acknowledged the July 2025 target COD is aggressive.
· Discussion focused on:
· The need for commercially reasonable schedule commitments.
· Recognition that delays caused by permitting, site conditions, or governmental approvals may be outside the proponent’s control.
· Preliminary alignment was reached to:
· Include language committing the proponent to commercial best efforts.
· Allow schedule relief without penalty where delays are demonstrably not caused by the seller.
· PREPA emphasized that:
· This is an emergency generation procurement, and urgency remains critical.
· The Government will facilitate permitting, but primary responsibility remains with the proponent.

6. Equipment Availability and Verification
· Power Expectations confirmed that:
· All proposed generation equipment is secured, on hold, and ready for delivery, with no manufacturing lead time.
· Due to confidentiality and competitive concerns:
· The proponent declined to disclose suppliers or locations.
· Agreement in principle:
· Power Expectations will provide a sworn statement or certification attesting to:
· Equipment ownership/control
· Availability and readiness for delivery
· Without disclosing proprietary or trade-secret information.

7. Fuel Configuration and LNG
· Power Expectations confirmed:
· LNG and gasification plans will be formally documented and provided.
· Detailed LNG logistics and gasification drawings will be submitted by the agreed deadline.
· 3PPO/RECOMS emphasized the need to:
· Validate fuel logistics against deployment timelines.
· Align LNG scope and responsibilities clearly by site.

8. Contractual Risk Items Discussed
The following contract topics were reviewed and generally aligned, subject to final drafting:
· Force Majeure vs. Excused Events
· Excused events address immediate disruptions (e.g., fuel supply interruptions) distinct from traditional force majeure.
· Availability and Dispatch Shortfall
· Shortfall defined as failure to deliver below a 30% threshold of dispatched MW.
· PREPA indicated no objection to the proposed framework.
· Environmental Liability
· Agreement in principle that:
· Seller should not be liable for pre-existing environmental conditions.
· Seller remains responsible for impacts caused by its own activities.
· Additional language and/or exhibits to document site conditions were discussed.
· Late Payment Interest
· Proposed WSJ Prime + 3% discussed.
· PREPA noted local statutory interest rates and suggested aligning with the lesser of the legally permissible rate or negotiated rate.
· Termination Payments
· Termination for convenience or default would require payment of the remaining contract value plus demobilization, subject to further review by PREPA legal.	Comment by Mariela Quinones: This report is part of negotiation stages



