Meeting Summary
DATE: MAY 20 2025
3PPO – Javelin Follow-Up Negotiation Meeting
RFP: 3PPO-0314-20-TPG (Temporary Power Generation)
Participants:
· Third-Party Procurement Office (3PPO)
· Javelin Global Commodities / Project Team
· Puerto Rico Electric Power Authority (PREPA) representatives
· LUMA Energy / Genera (coordination pending NDA)
· Legal and technical advisors

1. Purpose of the Meeting
The meeting was convened to:
· Continue issue-by-issue review of contractual, technical, and commercial matters raised during prior discussions.
· Provide PREPA management feedback on Javelin’s proposed contract markups.
· Clarify permitting responsibilities, risk allocation, pricing assumptions, and credit support mechanisms.
· Identify open items requiring revision, escalation, or further analysis before potential award or negotiation authorization.

2. Procurement Status and Governance
· 3PPO reiterated that:
· No contract award has been issued.
· Discussions remain pre-award and non-binding.
· Any final determination remains subject to:
· PREPA management and Governing Board approval
· PROMESA Oversight Board review
· PREPA emphasized adherence to the RFP’s all-inclusive pricing expectation, initially referenced at approximately $0.24/kWh, while acknowledging market and operational constraints.

3. Pricing and Fuel Scenarios
· Javelin confirmed:
· Its proposal pricing (~$0.37–0.38/kWh) is fully all-inclusive, covering:
· Fuel
· Mobilization and demobilization
· Balance of plant
· Fixed O&M
· Capacity payments
· Pricing reflects short-term contract duration, accelerated timeline, and vendor market conditions.
· Discussion highlighted:
· Potential cost reductions of ~4–5 cents/kWh if Javelin could access PREPA’s LNG supply contract.
· Diesel remains the baseline fuel; LNG or alternate fuels could materially improve economics if permitted.
· PREPA requested Javelin to:
· Reconfirm pricing scenarios in writing, including:
· Base case (diesel)
· LNG-enabled scenario (if access granted)

4. Permitting and Executive Order Issues
· Extensive discussion focused on permitting risk:
· PREPA stated contractually that permit acquisition lies with the proponent, while PREPA would act as a facilitator.
· Javelin emphasized that certain permits:
· Are tied to site ownership or existing PREPA permits (e.g., air, stormwater, discharge/NPDES).
· Cannot legally be obtained or amended by a third party without PREPA involvement.
· Agreement reached on next steps:
· Javelin will provide a detailed permit matrix (already included in its proposal).
· 3PPO/PREPA will:
· Seek clarification on whether the Governor’s Executive Order expressly covers temporary emergency generation contractors and subcontractors.
· Identify permits that remain outside the Executive Order and define responsibility by permit type.
· Potential coordination meetings with federal and local agencies to accelerate resolution.

5. Contractual Issues Reviewed
Key issues discussed and outcomes:
· Force Majeure
· PREPA expressed concern with extended force majeure periods under a one-year contract.
· Javelin noted continued payment obligations during force majeure as standard risk allocation.
· Issue remains under review.
· Change in Law
· Management initially rejected cost pass-through.
· Subsequent discussion acknowledged that material changes in law directly affecting costs may warrant contractual adjustment.
· Language to be refined.
· Mobilization Payments / Credit Support
· PREPA stated it cannot provide:
· Upfront mobilization payments
· Letters of credit
· Alternatives discussed:
· Escrow mechanisms
· Commonwealth or federal credit enhancement
· Issue remains unresolved.
· Termination and Suspension Rights
· PREPA expressed concern over broad seller termination rights.
· Clarified that such rights are tied to events of default, with cure periods.
· PREPA to reassess internally.
· Dispatch Shortfall and Damages
· Javelin proposed formula-based damages to provide predictability for system operators.
· PREPA requested further review of mitigation language and notice periods.
· Javelin indicated that longer dispatch notice (e.g., 60 days) could reduce costs.
· Environmental and Indemnity Provisions
· PREPA acknowledged that indemnity should not apply where damages are not caused by Javelin.
· Agreement to refine language accordingly.
· Sovereign Immunity Waiver
· PREPA stated it lacks authority at this stage to approve any waiver.
· Matter deferred pending higher-level review.

6. Coordination with LUMA / Genera
· NDAs have been circulated and are pending execution.
· Once completed:
· Direct technical coordination will begin regarding:
· Dispatch protocols
· Interconnection
· Site access
· Operational dependencies
· Participants emphasized the need for LUMA system operators to fully understand dispatch cost implications to avoid unintended damages.
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