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In October 2024, New Fortress Energy (NFE) began experiencing operational disruptions in LNG 
deliveries following the revocation of its U.S. Coast Guard (USCG) authorization to perform ship-
to-ship (STS) LNG transfers in San Juan Harbor. The loss of this permit stemmed from NFE’s 
failure to maintain compliance with operational requirements, including the safe use of 
appropriately sized vessels for the channel’s navigational constraints. As a result, the USCG 
issued a determination under 33 U.S.C. § 409, deeming San Juan Harbor unsuitable for the larger 
LNG vessels utilized by NFE, effectively revoking its STS privileges. 

To continue operations, NFE implemented ship-swap procedures, where LNG carriers had to exit 
the bay and conduct offshore transfers before returning to port. These new logistics 
substantially reduced LNG availability and efficiency, causing persistent delivery shortfalls. The 
effects were first observed in October 2024, coinciding with the beginning of the shortfall 
period. 

On October 15, 2024, NFEnergía LLC (“NFE”) issued a formal Notice of Force Majeure pursuant 
to Articles XI.1(a), XI.1(c), and XI.4 of the Natural Gas Sales and Purchase Agreement (NGSPA) 
executed on March 15, 2024. In its notice, NFE asserts that a Force Majeure event commenced 
on October 2, 2024, following actions taken by the United States Coast Guard (USCG). 

The operational impact extended across all major LNG supply agreements with PREPA: 

• Fuel Supply and Purchase Agreement (FSPA): Covering San Juan’s LNG-fueled 
generation units. 

• Natural Gas Sale and Purchase Agreement (NGSPA): Supplying temporary power 
generation facilities under the Temporary Generation contract. (contract expired July 
2025) 
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• Exigency Contract: A short-term arrangement implemented after the NGSPA expired in 
July 2025, continuing LNG supply for the same temporary units. 

The transition from STS transfers to ship swaps led to cumulative delivery deficiencies, increased 
reliance on diesel, and elevated system costs. Across all three contracts, the total estimated 
financial impact through October 2025 exceeded $55 million in excess fuel expenses. These 
disruptions originated from NFE’s operational failures rather than unforeseen or force-majeure 
events, as later determined through the contractual review process. 
 
Cumulative LNG delivery deficiencies across all three agreements resulted in an estimated 
$55,326,573.87 in excess fuel costs due to diesel substitution.  

The total cost breakdown by contract is as follows: 

A. NGSPA: $19,248,152.01 
B. FSPA: $29,910,460.55 
C. Exigency: $6,167,961.31 

 
Genera has provided revised shortfall calculations that include certain adjustments and 
operational factors; however, these have not yet been explained or supported with detailed 
documentation (see attached Emails). Until such justification is provided, the original NGSPA 
values through July 2025 remain the reference for financial analysis. 
 
On October 24, 2024, NFEenergía LLC (“NFE”) issued a Notice of Force Majeure under Articles 
XI.1(a), XI.1(c), and XI.4 of the NGSPA, citing activities related to the U.S. Army Corps of Engineers 
(USACE) San Juan Harbor Dredging and Deepening Project. In its notice, NFE stated that USACE’s 
contractor, Curtin Maritime, would be dredging the berths adjacent to NFE’s Micro Fueling Facility 
for an estimated 24–36 hours beginning October 27, 2024, and that these activities would require 
the LNG vessel to leave the berth, interrupting natural gas availability until approximately October 
29, 2024. 
 
NFE estimated that it would resume full operations once dredging was completed and the LNG 
ship returned to the MFH facility, representing a short disruption of fewer than two days. 
 
However, based on subsequent information received, the operational impacts attributed to this 
event did not occur in October as initially reported. Instead, the conditions referenced by NFE 
appear to have taken place in February 2025, and the duration of the alleged interruption was 
approximately 10 days, far exceeding the originally stated 24–36 hours. This discrepancy between 
NFE’s initial representation and the later-identified timeframe and duration remains 
unsubstantiated and requires formal clarification and supporting documentation from NFE. 
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On October 3, 2025, NFEenergía LLC (“NFE”) submitted a Notice of Force Majeure under Article 
XI of the Energy Exigency Short-Term Natural Gas Sale and Purchase Agreement, citing limitations 
created by a Temporary Restraining Order (TRO) issued by the U.S. District Court for the District 
of Puerto Rico. The TRO, obtained by the San Juan Bay Pilots on September 26, 2025, restricted 
the use of escort-rated tugboats required for the entry of NFE’s LNG vessel into San Juan Bay. NFE 
stated that this restriction prevented the LNG vessel scheduled to arrive around September 28, 
2025 from entering the bay and delivering natural gas to the Micro Fueling Facility (MFH), thereby 
limiting its ability to supply gas to the Delivery Points.  
 
NFE estimated that the TRO would remain in effect until at least October 10, 2025, after which 
normal operations might resume depending on the status of the court order. NFE also indicated 
that it was undertaking commercially reasonable mitigation actions and reserved all rights under 
the NGSPA and applicable law. 
 
However, the 3PPO does not consider this circumstance to constitute a valid Force Majeure event 
under the terms of the NGSPA. Based on the information reviewed, the TRO arises from regulatory 
and operational matters that fall within NFE’s foreseeable and manageable risks and therefore 
does not relieve NFE from its contractual delivery obligations. 
 

Quantification of LNG Shortfalls 
The following tables summarize the monthly deficiencies and corresponding incremental costs 
as provided by Genera PR for each applicable contract.  

A. NGSPA Contractual Basis – Seller’s Shortfall (Article VI.1) 
Pursuant to Article VI.1 of the Agreement, if Seller fails to deliver the scheduled quantity of 
Natural Gas on any given Day except in cases of (a) Force Majeure, (b) Excess Nominations, or 
(c) causes attributable to Buyer the undelivered quantity constitutes an “NG Deficiency.” For 
any such NG Deficiency, Seller is obligated to compensate Buyer through a Seller Shortfall 
Payment, defined as: 
 
NG Deficiency × (Diesel Contract Price for the month – Fuel Price for the month) 

 

NGSPA Seller’s Shortfall Calculations (as per Article VI ) 
Month NG Deficiency 

(MMBtu) 
Diesel Price 
($/MMBtu) 

NG Contract 
Price 

($/MMBtu) 

Difference 
($/MMBtu) 

Excess Cost ($) 

Oct-24  173,353 17.6266 12.6325 4.9941 $865,736.24 
Nov-24  171,227 17.2198 12.4589 4.7609 $815,201.09 
Dec-24  90,538 16.7017 12.2309 4.4708 $404,771.26 
Jan-25  391,625 18.3480 13.5974 4.7506 $1,860,448.45 
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Feb-25  1,369,668 18.2538 13.4511 4.8027 $6,578,139.93 
Mar-25  681,455 17.0680 12.4160 4.6520 $3,170,141.90 
Apr-25  432,191 16.0481 11.8473 4.2008 $1,815,533.28 
May-25  445,077 15.6271 11.5974 4.0297 $1,793,535.83 
Jun-25  160,070 15.8864 11.5974 4.2890 $686,532.83 
Jul-25  218,654 17.5888 12.6665 4.9223 $1,258,111.20 
Total   4,133,858 — — — $19,248,152.01 

 

B. FSPA Contractual Basis – Seller’s Shortfall (Clause 9.1) 
 
Pursuant to Clause 9.1 of the Agreement, if Seller fails to deliver the scheduled quantity of Natural 
Gas in the Binding Monthly Schedule except in cases of (a) Force Majeure, (b) a Planned Seller 
Shutdown, (c) Excess Nominations, (d) failure of any Firm Supply Solvency Condition (per Clause 
7.7), or (e) reasons attributable to Buyer (including Unplanned Shutdowns, Scheduled 
Maintenance, or suspensions under Clause 13.9(b)) the undelivered quantity constitutes a 
“Natural Gas Deficiency.” 
For any such Natural Gas Deficiency, Buyer’s sole and exclusive remedy and Seller’s sole and 
exclusive liability (subject only to Buyer’s termination rights under Clause 19.1(b)(ii)(B)) are as 
follows: 

1. Back-Up Fuel Obligation 
At Seller’s option, Seller must either: 

o (i) make available at the SJ 5&6 Units a Back-up Fuel Quantity equivalent in 
energy content to the Natural Gas Deficiency (calculated per Exhibit G), or 

o (ii) pay the Back-up Fuel Cover Amount, enabling Buyer to procure the Back-up 
Fuel Quantity from Third Parties. 

2. Reimbursement Obligation (Clause 9.1(b)) 

If Buyer procures the Back-up Fuel Quantity under Clause 9.1(a)(ii), and if the Back-up 
Fuel Quantity Index Price on the purchase date exceeds the Natural Gas Fuel Price that 
would have applied, Seller must reimburse Buyer for the lesser of: 

o (i) the price difference multiplied by the applicable Back-up Fuel Quantity Index 
Price, or 

o (ii) Buyer’s actual incremental cost to procure and deliver the Back-up Fuel 
Quantity relative to the Natural Gas Fuel Price that would have been paid. 
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FSPA Seller’s Shortfall Calculations (as per Article IX) 
Month ULSD Price 

($/MMBtu) 
LNG Contract Price 

($/MMBtu) 
Difference 
($/MMBtu) 

Incremental Cost ($) 

Oct-24  17.6266 9.4728 8.1538 $2,185,784.84 

Nov-24  17.2196 9.1799 8.0219 $1,176,476.24 

Dec-24  16.7017 10.4457 6.2560 $779,253.31 

Jan-25  18.3480 10.5411 7.8069 $848,675.20 

Feb-25  18.2538 10.5653 7.6885 $1,293,653.32 

Mar-25  17.0680 10.6534 6.0710 $4,585,084.65 

Apr-25  16.0481 11.0425 5.0056 $2,985,696.54 

May-25  15.6271 11.0458 5.4168 $774,471.96 

Jun-25  17.0568 11.0836 6.8212 $1,507,170.76 

Jul-25  18.4518 10.2502 8.2016 $3,949,177.05 

Aug-25  17.2125 10.1846 7.0279 $1,150,059.76 

Sep-25  17.5459 10.1846 7.3613 $2,536,329.00 

Oct-25  17.1952 9.7603 7.4349 $6,138,627.92 

Total   — — — $29,910,460.55 
 

C. Exigency Contractual Basis – Seller’s Shortfall (Article VI.1) 
Pursuant to Article VI.1 of the Agreement, if Seller fails to deliver the scheduled quantity of 
Natural Gas on any given Day except in cases of (a) Force Majeure, (b) Excess Nominations, or 
(c) causes attributable to Buyer the undelivered quantity constitutes an “NG Deficiency.” For 
any such NG Deficiency, Seller is obligated to compensate Buyer through a Seller Shortfall 
Payment, defined as: 

NG Deficiency × (Diesel Contract Price for the month – Fuel Price for the month) 

 

Energy Exigency Short-Term Seller’s Shortfall Calculations (as per Article VI) 

Period Diesel Price 
($/MMBtu) 

NG Contract Price 
($/MMBtu) 

Difference 
($/MMBtu) Excess Cost ($) 

Jul 17–31, 
2025  18.4518 13.4603 4.9915 $315,606.94 

Aug-25  17.2125 13.4603 3.7522 $186,259.04 
Sep-25  17.5459 13.4603 4.0856 $1,018,245.75 
Oct-25  17.1952 12.5833 4.6119 $4,647,849.58 
Total   — — — $6,167,961.31 
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Financial Impacts by Contract 

NGSPA Contract 
• Total LNG Shortfall (Oct 2024 – Jul 2025): 4,133,858 MMBtu 
• Total Excess Fuel Cost: $19,248,152.01 

FSPA Contract 
• Total Excess Fuel Cost: $29,910,460.55 

Short-Term Exigency Contract 
• Total Excess Fuel Cost: $6,167,961.31 
 
*Original values remained as official reference pending clarification of later adjustments. 

Total Across All Contracts: $55,326,573.87 

The LNG delivery shortfalls experienced under the NGSPA, FSPA, and Exigency contracts were the 
result of NFE’s failure to maintain the permits necessary for ship-to-ship (STS) LNG transfers in 
San Juan Harbor. This loss of authorization and subsequent shift to ship-swap operations caused 
delivery disruptions that began in October 2024 and affected all fuel supply contracts under 
PREPA. 

Genera has formally requested that the Public-Private Partnerships Authority (P3A) intervene in 
the recovery of funds owed, citing a conflict of interest in direct negotiations with NFE. This 
recovery must be pursued at all costs for the benefit of Puerto Rico and to uphold the integrity of 
the contractual process. The Third-Party Procurement Office (3PPO) remains fully committed to 
assisting the Public-Private Partnerships Authority (P3A) in any way possible to ensure that 
recovery actions are effectively carried out. 

 

Respectfully,  

Third-Party Procurement Office (3PPO) 
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